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A /ORDER

This Revenue’s appeal for assessment year 2013arisks against the
Commissioner of Income-tax (Appeals)-4, Kolkata'dey dated 12.03.2018 passed in
case No0.01/CIT(A)-4/2016-17/Kol involving proceeglinu/s. 143(3) of the Income
Tax Act, 1961; in short ‘the Act'.

Case called twice. None appears at assessee’st lielsgsie service of notice.

It is accordingly proceedezk parte
2. | notice at the outset that the Revenue’s aagtention in its grounds of
appeal is that CIT(A) has erred in law in directthg Assessing Officer to verify the
relevant factual position in violation of u/s 2810)(@) of the Act omitting the clinching
expressing “or he made set aside” with effect f@i06.2001 vide Finance Act 2001.
| find that the assessee had raised multiple greundower appellate proceedings
whilst challenging the Assessing Officer’s actiasatlowing / adding rent amount of
%49,45,359/- uls 40(a)(ia), u/s 14A r.w.s 8D disalmce amount oR2,46,038/-

income from undisclosed sources additionz@f29,867/- disallowance of brought
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forward business loss and unabsorbed depreciati@dd27,366/- an&2,66,097/-;
respectively. The CIT(A) has admittedly directe@ tAssessing Officer to conduct
necessary factual verification. This is what leatles Revenue aggrieved. Its sole
legal plea is that sec. 251(1)(a) after its amenmdrhereinabove has taken away such
remand power.
3. | have given my thoughtful consideration to Rexss above legal plea. There
is no dispute that the legislature has taken awal semand power out of CIT(A)'s
jurisdiction. The fact also remains that this i thee Revenue’s case that such factual
verification directed to the Assessing Officernsany way not required. Be that as it
may, | express my disagreement with the CIT(A)saed direction in principle as
per the above legal position. | deem it appropritde exercise the tribunal’s
jurisdiction for remitting the issue back to the s@ssing Officer for conducting
necessary factual verification. The Revenue’s solestantive grievance is accepted
for statistical purposes.
4. This Revenue’s appeal is allowed for statistmajposes.

Order pronounced in open court on 28/09/2018
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